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Bidder Nondisclosure Agreement 

This Bidder Nondisclosure Agreement is made on _____________, 2025, between 
National Maritime Services, Inc., a Florida corporation (the “Company”), and 

________________________________________________________ (UBO/bidder’s name), a[n]  

_____________________________________________ (entity type and domicile) (the “Bidder”). 

Background 

i. The U.S. Marshal’s Service, on behalf of the United States of America (the “Seller”), has 
engaged the Company to sell the vessel “Amadea,” a 2017 “Lürssen,” approximately 348-
foot motor yacht, U.S. official no. 1326610 (the “Yacht”). 

ii. The Company intends to sell the Yacht in a sealed-bid auction (the “Auction”). 

iii. The Bidder intends to bid in the Auction. 

In consideration of the mutual promises stated in this Agreement, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
therefore agree as follows: 

1. Confidential Information. The Company and the Bidder acknowledge that, as part of the 
Auction, they will acquire confidential and proprietary information about each other 
(“Confidential Information”). “Confidential Information” includes: 

a. as to the Company, information about the Bidder’s, officers, directors, 
shareholders, and beneficial owners and their personal and business affairs; and 

b. as to the Bidder, information about the Company, the Auction, and the Yacht, 
including the information made available after Bidder’s Auction registration; and 

c. any other information and documents identified as “confidential” or similar or that 
a reasonable person would consider to be confidential. 

2. Exclusions. “Confidential Information” does not include: 

a. information that was already in the possession of a party before being disclosed 
by the other party; and 

b. information that a party receives from an independent source to the extent that 
the source’s disclosure of such information does not constitute a breach of any 
obligation of confidentiality; and 

c. information that is publicly available, or that becomes publicly available, other 
than through a breach of a party’s obligations of confidentiality.  
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3. Nondisclosure. Except as provided in Clause 4 below, the Company and the Bidder shall 
not, and shall ensure that their respective employees, agents, and servants do not, publish 
or disclose to any person, or use, directly or indirectly, any Confidential Information. 

4. Permitted Disclosures. Either party may disclose Confidential Information: 

a. with the other party’s prior written consent; or 

b. as required by law or by any judicial or administrative order, but in any proceeding 
to which the other party is not a party, that party shall, if and to the extent allowed 
by law, notify the other party of the required disclosure and an opportunity to 
intervene to prevent, limit, or obtain a protective order with respect to such 
disclosure; or 

c. in any dispute between the parties, to the extent reasonably necessary to establish 
any claim or defense, but in any dispute in a public forum, the parties shall 
cooperate to obtain a protective order with respect to such disclosures; or 

d. to its attorneys, accountants, and other professional advisors bound by obligations 
of confidentiality, to the extent reasonably necessary to assist in the transaction, 
maintain books and records, and prepare tax returns. 

 In addition, the Company may disclose Confidential Information to the Seller and other 
agencies of the U.S. government, as reasonably necessary in connection with the Auction, 
subject to the confidentiality agreement between the Seller and the Company attached 
as Exhibit 1. 

5. Freedom of Information Act. The parties acknowledge that Confidential Information may 
become subject to disclosure under the Freedom of Information Act, 5 U.S.C. § 552 
(“FOIA”).  

6. Unauthorized Disclosures. Each party shall immediately notify the other party of any 
unauthorized disclosure of any Confidential Information by the notifying party or any of 
its employees, agents, or servants, and the notifying party shall cooperate with the other 
party to enforce the other party’s rights with respect to any such unauthorized disclosure. 

7. Injunctive Relief. Bidder acknowledges that, if it breaches this Agreement, or its breach 
may reasonably be anticipated, there would be irreparable harm to the Protected Persons 
for which there would be no adequate remedy at law and the parties therefore intend 
that the Company and any other Protected Persons affected by the Bidder’s breach or 
anticipated breach will be entitled to injunctive relief and any other remedies available at 
law or in equity. 

8. Survival. This Agreement will survive the completion of the Auction, whether or not the 
Bidder is the successful bidder, or the termination of the Auction for any reason. 
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9. Governing Law. This Agreement will be governed by and interpreted according to the law 
of the State of Florida regardless of any conflict-of-laws principles that would require the 
application of any other law. 

10. Attorney’s Fees. In any arbitration or other proceeding arising from this Agreement, the 
prevailing party will be entitled to recover, in addition to any other relief to which that 
party may be entitled, reasonable attorney’s fees, court costs, and all other expenses 
incurred in that arbitration or proceeding, even if not taxable as court costs, including all 
such fees, costs, and expenses incurred in appellate, bankruptcy, and post-judgment 
proceedings. 

11. Interpretation of This Agreement. Clause headings are included in this Agreement for 
convenience only and will not affect the interpretation of this Agreement. In this 
Agreement, “including” means “including, but not limited to.” 

12. Entire Agreement. This Agreement constitutes the entire agreement between the parties, 
and supersedes any prior agreement or understanding between them, oral or written, 
regarding its subject matter. There are no other terms, conditions, promises, 
undertakings, indemnities, statements, representations, or warranties, express or implied, 
with respect to the transaction contemplated hereby. 

13. Binding Effect. All the terms of this Agreement, express and implied, will be binding upon, 
inure to the benefit of, and be enforceable by the parties and their representatives, heirs, 
executors, administrators, personal representatives, and assigns. Any rights given or 
duties imposed upon the estate of a deceased party will inure to the benefit of, and be 
binding upon, the fiduciary of the decedent’s estate in his fiduciary capacity. 

14. Amendment. This Agreement may be amended only by a writing that refers specifically 
to this Agreement and is signed by the Company and the Bidder. 

15. Waiver. No waiver of a party’s rights under this Agreement will be effective unless in 
writing and signed by that party. No failure or delay in exercising any right or remedy under 
this Agreement will constitute a waiver of that right or remedy. A waiver in one instance 
will not operate as a waiver in any other instance. 

16. Severability. If any term of this Agreement is held to be unenforceable for any reason, 
that term will be modified to the minimum extent necessary to make it enforceable, or, if 
it cannot be modified to make it enforceable, disregarded, and in either case, the other 
terms of this Agreement will remain in effect. 

17. Signing of This Agreement. An electronic signature of this Agreement will have the same 
effect as a handwritten signature. This Agreement may be signed in counterparts, which, 
together, will constitute a single instrument. A signed copy of this Agreement sent by 
email, facsimile, or other electronic means will be deemed an original for all purposes. 
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 The parties are signing this Bidder Nondisclosure Agreement on the date stated in the 
introductory clause above. 

Company: 

National Maritime Services, Inc. 

By: ________________________ 

Name: _____________________ 

Title: ______________________ 

Bidder: 

_________________________ (name) 

By: ______________________ 

Name: ____________________ 

Title: _____________________ 

If the Bidder is a legal entity, the Bidder’s ultimate beneficial owner (UBO), as registered 
with the Company, agrees to be jointly and severally liable with the Bidder under this Agreement. 

UBO: 
 
_________________________ (name) 
 
By: ________________________ 
 

 

 

  

Alan Swimmer

President
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Exhibit 1: Confidentiality Agreement 
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